
Before t h e  Board of Zoning Adjustment, D.C. 

PUBLIC HEARING -- J u l y  1 2 ,  1967 

Appeal N o .  9292 Motion P i c t u r e  Assoc ia t ion ,  a p p e l l a n t .  

The Zoning Adminis t ra tor  of t h e  Distr ict  of Columbia, appe l l ee .  

On motion duly  made, seconded and carried, wi th  Messrs. 
Arthur  B. Hatton and W i l l i a m  F. McIntosh d i s s e n t i n g ,  t h e  fo l lowing  
Order w a s  e n t e r e d  a t  t h e  meeting of t h e  Board on August 30, 1967. 

EFFECTIVE: DATE OF ORDER - Sept .  18,  1967 

ORDERED : 

That t h e  appea l  f o r  permiss ion t o  occupy 16,000 square  feet 
of o f f i c e  space i n  proposed SP office b u i l d i n g  for  T i m e s ,  Inc .  
( j o u r n a l i s t s )  a t  1 6 t h  and Eye S t r e e t s ,  NW., l o t  803, square  186, 
be g ran ted  c o n d i t i o n a l l y .  

F I N D I N G S  OF PACT: 

(1) The p rope r ty  involved is located a t  t h e  southwest  corner  
of 1 6 t h  and Eye S t r e e t s ,  NW. and w a s  formerly  occupied by a p p e l l a n t  
Associat ion.  The p rope r ty  i s  now unimproved. The zoning i s  SP. 

( 2 )  Appel lant  proposes  t o  erect on t h e  s i te  an  o f f i c e  b u i l d i n g  
which w i l l  be occupied i n  p a r t  by a p p e l l a n t  o r g a n i z a t i o n ,  The Motion 
P i c t u r e  Assoc ia t ion  of America. The b u i l d i n g  w a s  approved by t h e  
Board i n  appea l  9085. 

(3)  Appel lant  proposes t o  lease approximately $6,000 square  
feet  of space  i n  t h e  b u i l d i n g  t o  Time ,  Inc . ,  t h e  weekly news maga- 
z ine .  

( 4 )  Counsel t o  T i m e ,  Inc .  r e p r e s e n t s  t o  t h e  Board a t  p u b l i c  
hea r ing  and i n  a memorandum f i l e d  for t h e  r eco rd  t h a t :  

The leased space w i l l  be used only  by " e d i t o r i a l  
writerst' of Time Magazine and t h e i r  suppor t ing  
personnel  such as secretaries, s tenographers  and 
t h e  l i k e .  These e d i t o r i a l  w r i t e r s  are "profes-  
s i o n a l "  i n  t h a t  t hey  are n e c e s s a r i l y  h igh ly  edu- 
cated, who perform r e s e a r c h  and w r i t i n g  work s i m i -  
l a r  t o  t h a t  performed by a lawyer. N o  material number 

of people  w i l l  come to  t h e  office and t h e r e  w i l l  be 
no "walk by" trade n o r  any a t t r a c t i o n  t o  such trade. 
There w i l l  be no e x t e r i o r  s i g n s  i n d i c a t i n g  t h a t  t h e  
offices of T i m  e are located i n  t h e  bu i ld ing .  



OPINION : 

We a r e  asked i n  t h i s  case t o  r u l e  t h a t  t h e  e d i t o r i a l  wr i t e r s  
f o r  a weekly news-magazine a r e  I t s i m i l a r  p rofess ional  personstt a s  
t h a t  phrase i s  ued i n  Section 4101.42 of the Zoning Regulations. 
The majori ty r u l e s  favorably on the  appeal only under t h e  l imi ted  
f a c t u a l  s i t u a t i o n  presented i n  the  case.  The approval is  there-  
f o r e  l imi ted  t o  e d i t o r i a l  wr i t e r s  f o r  the weekly news-magaalne 
Time,  the  phrase " e d i t o r i a l  wr i t e r s"  being construed t o  include 
only persons who ac tua l l y  prepare e d i t o r i a l  mater ia l  t o  be published 
i n  the magaaine, regardless  of whether it is  ac tua l l y  published o r  
no t -  I t  i s  understood t h a t  these  e d i t o r i a l  writers may perform 
independent research and fac t - f inding i n  securing information and 
mate r ia l  necessary t o  prepare t h e i r  wr i t ings ,  and is  a l s o  under- 
s tood t h a t  they may be supported by t h e  usual  s e c r e t a r i e s ,  steno- 
graphers and a l imi ted  number of research a s s i s t a n t s .  

I n  deciding t h i s  case,  w e  have kept  in. mind t he  broad range 
of organizat ions and occupations which may occupy new bui ld ings  
i n  t h e  SP zone ans a matter of r i g h t .  For example, under Section 
4101.42 a labor  union, regardless  of i t s  s i z e  o r  the  complexity o r  
scope of i ts  a c t i v i t i e s ,  may occupy leased space of i t s  own bui ld ing 
i n  t he  SP zone and have an unlimited number of employees. An 
a r c h i t e c t  may secure an occupancy permit i n  t h e  SP zone a s  a matter  
of r i g h t  and have i n  h i s  o f f i c e  an unlimited number of draftsment. 
W e  take note t h a t  t h e  l a r g e s t  law f i rm i n  t h e  D i s t r i c t  of Columbia, 
having possibly hundreds of employees, w i l l  occupy space i n  t h e  
sub jec t  bui ld ing a s  a matter  of r i g h t .  W e  a l s o  take  note t h a t  t he  
Regulations contain no requirement t h a t  only a non-profit  organi- 
za t ion  may go i n t o  a new SP building. I n  f a c t ,  the  o the r  profes- 
s i ona l  persons who may occupy a s  a matter of r i g h t  a r e  organized 

and operated f o r  prof it. 

W e  be l ieve  t h a t  t he  proposed e d i t o r i a l  and supporting use 
w i l l  be i n  harmony with e x i s t i n g  uses o r  neigboring o r  adjacent  
property.  This appears t o  be a r a the r  s t range  requirement f o r  a 
use i n  t h e  SP zone a s  it would seem t o  requ i re  t h a t  t h e  SP use be 
compatible with uses i n  the  adjacent  commercial zones. I n  any 
event ,  we f i n d  t he  harmony required by Section 4101.42(a). I n  
addi t ion ,  w e  f i n d  t h a t  t he  proposed use w i l l  no t  present  dangersous 
o r  o ther  object ionable t r a f f i c  condit ions.  



Although t h i s  appeal i s  granted, t h i s  Order s h a l l  no t  become 
f i n a l ,  nor s h a l l  a c e r t i f i c a t e  of occupancy i s sue ,  u n t i l  t h e  
appl ica t ion has been submitted t o  t h e  Director ,  Department of 
Highways and Tra f f i c ,  and h i s  r epo r t  has been placed i n  t he  f i l e  
of t h i s  case. 

The c e r t i f i c a t e  of occupancy s h a l l  be s u b j e d t o  t he  following 
qua l i f i c a t i ons :  

The number of persons employed i n  t he  o f f i c e  s h a l l  no t  
exceed SO. 

Occupancy under the  permit s h a l l  be l imi ted  t o  e d i t o r i a l  
writers and t h e i r  supporting personnel, such a s  research 
a s s i s t a n t s ,  s e c r e t a r i e s  and stenographers. 

There s h a l l  be no e x t e r i o r  s igns  ind ica t ing  occupancy of 
t h e  space. 

No "commercial" employees of Time, Inc. such a s  those 
employed i n  the adver t i s ing ,  c i r cu l a t i on ,  business o r  
o ther  o f f i c e s  o r  d iv i s ions  s h a l l  be employed o r  occupy 
space under t h i s  c e r t i f i c a t e  of occupancy. 

M r .  Hatton and M r .  McIntosh dissent .  



Appeal No. 9292 

OPINION BY MR. HATTON DISSENTING: 

I a m  of t h e  opinion t h a t  t h e  Board must keep before  it two 
b a s i c  p r i n c i p l e s  : 

1. What is a similar p r o f e s s i o n a l  person wi th in  t h e  
con tex t  of our  Zoning Regulat ions? To a r r i v e  a t  
t h i s ,  w e  may draw upon c o u r t  d e c i s i o n s  on pro- 
f e s s iona l i sm,  b u t  I do  n o t  t h ink  we are neces- 
s a r i l y  bound by such opin ions .  

2 .  What are t h e  o b j e c t i v e s  and purposes of t h e  SP 
D i s t r i c t  i n  our  Zoning Regulat ions .  

The a p p e l l a n t  h e r e  sets f o r t h  t h r e e  cr i ter ia  necessary  t o  
have a voca t ion  considered a "p ro fes s ion"  on Page 5 of t h e  b r i e f .  
I would add t o  t h i s  l i s t  a f o u r t h ,  as f a r  as ou r  Regulat ions  are 
concerned. A l l  of t h e  p r o f e s s i o n a l s  l i s t e d  perform s p e c i a l i z e d  
c o n s u l t a t i v e  s e r v i c e s  which are t o  a l i m i t e d  purpose f o r  p r i v a t e  
c l i e n t s  and each can be h e l d  accountable  f o r  h i s  a c t i o n s  and 
e r r o r s  i n  judgement. The only  way t h a t  I know t h a t  j o u r n a l i s t s  
a r e  he ld  accountable  f o r  h i s  a c t i o n s  i s  through a p o s s i b l e  l i a -  
b i l i t y  s u i t ,  which i s  very d i f f i c u l t  t o  s u s t a i n  a t  b e s t .  

I would a l s o  add a f i f t h  po in t .  Each of t h e  p r o f e s s i o n a l s  
l i s t e d  i n  t h e  Zoning Regulat ions  are c o n t r o l l e d  by a code of 
e t h i c s  and p r i n c i p l e s  of p r a c t i c e  through a p r o f e s s i o n a l  o rgani -  
z a t i o  nsuch as t h e  American I n s t i t u t e  of A r c h i t e c t s  and t h e  
American Medical Assoc ia t ion .  These o rgan iza t ions  may sanc t ion  
members' ma lp rac t i ce  i n  a d d i t i o n  t o  p r o f e s s i o n a l  l i c e n s i n g  
requirements  of t h e  community which may a l s o  be used t o  hold t h e  
p r o f e s s i o n a l  accountable  f o r  h i s  a c t i o n s .  I do n o t  b e l i e v e  t h a t  
a j o u r n a l i s t  can meet t h e s e  l a s t  two requirements .  

The SP D i s t r i c t  i s  designed a s  a b u f f e r  and t r a n s i t i o n  zone 
between high-densi ty  r e s i d e n t i a l  a r e a s  and t h e  C e n t r a l  Business  
D i s t r i c t .  Although l i m i t e d  o f f i c e  a c t i v i t i e s  a r e  permi t ted  by 
t h e  Regulat ions  i n  t h e  SP Distr ict ,  it was n o t  in tended  t h a t  t h e  
SP D i s t r i c t  should compete with  t h e  C e n t r a l  Business o f f i c e  areas. 
I n  o r d e r  t o  ho ld  t h i s  f i n e  l i n e ,  I b e l i e v e  it is  a b s o l u t e l y  neces- 
s a r y  f o r  t h e  Board t o  t a k e  an extremely narrow and r e s t r i c t i v e  
view of t h e  o f f i ce -use  p rov i s ions  of t h e  SP D i s t r i c t .  



I n  conc lus ion ,  a l though I am convinced t h a t  t h e  s p e c i f i c  
p roposa l  t o  l o c a t e  Time, Inc .  o f f i c e s  i n  t h i s  SP bu i ld ing  would 
be no more ob jec t ionab le  than  many o t h e r  permi t ted  i n s t a l l a t i o n s ,  
it would set a precedent  t h a t  would tend  t o  des t roy  t h e  purpose 
of t h e  SP D i s t r i c t .  I am f u r t h e r  of t h e  opinion t h a t  a l though 
j o u r n a l i s t s  come very  c l o s e  t o  being p r o f e s s i o n a l s  wi th in  t h e  
meaning of t h e  Zoning Regula t ions ,  they  do n o t  q u i t e  make it. 
Therefore ,  I would deny t h i s  appeal .  


